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House  Bill  No.  68.]  [Ses.  1862-'G3. 

Reported  by  Select  Committee. 

W.  W.  ilolden,  Printer  to  the  State. 


REPORT  OF  JOINT   SELECT  COMMITTEE. 

The  Joint  Select  Committee,  to  whom  it  was  referred  to 
consider  that  portion  of  the  Governor's  message  relating  to 
an  act  passed  at  the  second  extra  session  of  the  General  As- 
sembly, A,  D.  1861,  entitled  "An  act  to  change  the  jurisdic- 
tion of  the  Courts,  and  the  rules  of  pleading  therein,"  havQ 
instructed  the  undersigned  to  report  the  accompanying  bill. 
J.  G.  SHEPHERD,  for  the  Committee. 


A  BILL  TO  MODIFY  AN  ACT  ENTITLED  "AN  ACT 
TO  CHANGE  THE  JURISDICTION  OF  THE  COURTS 
AND  THE  RULES  OF  PLEADL>^G,"  PASSED  BY 
THE  SECOND  EXTRA  SESSION  OF  THE  GENERAL 
ASSExMBLY,  A.  D.  1861,  CHAP.  10. 

Secticn  1.   Be  itenadedhy  the  General  Assembly  of  the 

2  Stat&of  JV^orth  Carolina,  and  it  is  hereby  enacted  by  the 

3  authority  of  the'sajne,  That  sections  two,  three,  four,  nine, 

4  ten,  twelve  and  thirteen,  of  an  act  entitled   "An  act  to 

5  change  the  jurisdiction  of  the  Courts,  and  the  rules  of 

6  pleading  therein,"  passed  q.\  the  second  extra  session  of 

7  the  General  Assembly,  held  A.  D.  1861,  be,  and  the  same 

8  are  hereby  repealed;  and  all  the  Superior  Courts  of  Lsiw 
9* and  Equity,  shall  be  held  at  such  times  and  places" as  have 

10  been  heretofore  appointed,  or  may  be  appointed  «by  this 

11  session  of  the  General  Assembly. 
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Sec.  2,  Be  it  further  enacted^  That  all  writs  of  fieri fa- 
2  clas^  venditioni  exponas^  and  all  alias  executions  issuing 
o  from  any  of  the  Superior  Courts  in  this  State,  shall  be  de- 
4  livered  to  sheriffs  to  whom   the  same  may  be  directed, 

6  within  six  weeks  after  the  term  when  judgment  was  ren- 
0  dered,  and  thereupon  the  said  sheriffs  shall 'make  a  levy 

7  on  property  of  the  defendant  or  defendants,  subject  to  sat- 

8  isfy  the  same,  and  return   such  executions,  with  the  levy 

9  eiulorsed   thereupon,  to  the  first  term,  Avithout  making  a 

10  shle  ;  and,  upon  such  return,  it  shall   Ije  the  duty  of  the 

11  Ck'rk  to  issue  another  writ  of  _^'f/'i  yc/cia.s,  or  V(.nditio7ii 

12  c.rjjouas,  at  the  election  of  the  plaintiff,  returnable  to  the 

13  succeeding  term,  on  whicli  tli,e  sheriff  shall  make  a  sale,  if 
li  necessary  :  Provided,  Itowetrm\  and  it  i&  hereby  expressly 
1q  d^ dared ^  That  hq  execution  shall  be  issued  upon  anyjudg- 

16  ment,  in  which  tlie  principal  is  a  soldier  in  the  army  of  the 

17  Confederate  States,'  or  this  State,  while  he  shall  continue 
IS  in  the  service,  nsdfr  against  any  defen^lant,  during  the  war, 
10  who  h-hs  been  disabled   in   the  nailitarj'  service,  and   ren- 

20  dered   unlit  for  labor ;  but  all  executions  issuing  conti-ar}'" 

21  to  tliis  provreo,  may  be  set  aside  at  the  first   term,  on  the 

22  ajiplication  of  such  defendant  or  defendants, 

^^KC.  3.  Me  it  further  eiiaci^d^  That  all  civil  warrants, 
2  issued'by  .Justices  of  the  Peace,  shall  be  made  returnable 
8  for  trial  in  thirty  days  after  the  date  of  such  warrants,  and 
A  u]i.'n  judgment  being  rendered  thereon  iigainst  tlie  de- 
'.^  iiMidant  ot  defendants,  and  no.  appeal  taken  to  the':S.iipei'ior 
(;  Court  v.'ithin  ten  days,  execution  shall  be  delivered  out  at 

7  tlu?  end  of  three  mouths  on, all  smins  under  tM'enty  dollars; 

8  and  on  all  sums  between  twen|^-,  and  fifty  doilars,  at  the 

9  end  of  six  months;  and  on  all  sums  between  lift}^  and  one 

10  hundred   dollars,  at  the  end  of  twelve  months.     AtkI,  if 

11  there  shall  be  no  i)ersonal  property,  or  not  enough  to  satis- 

12  fy  the  execution,  the  land  of  tlie  defendant  or  delendants 

13  shall  be  levied  upon,  and  ihe  levy  returned  by  the  ofiicer 
l-t  to  the  next  term  of  f!ie  Court  of  Pleas  and  Quarter  Ses- 
15  si<i;i3iis  heretofore,  at  which  term  judgment  may  be  ren- 
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16  dered  for  the  plaintiff,  and  a  writ  of  venditioni  expomis  is- 

17  sued  to  the  slieriff,  returnable  to  the  subsequent  term,  to 

18  eell  the  said  land:  Provided^  however^  and  it  is  h>relnj  cx- 

19  j)r6ssli/  decloj'cd,  That  i\c\  execution  shall  be  issued  where 

20  the  principal  in  the  judgment  is  a  soldier  in  the  army  of 

21  the  Confederate  States,  or  of  this  State,  while  he  shall  eon- 

22  tinue  in  the  service,  nor  against  the  property  of  any  one, 

23  during  the  war,  who  has  been  disabled  in  the  military  ser- 

24  vice  and  rendered  unfit  for'labor. 

Sec.  4.  Be  it  further  cnac'.ed^  That  all  original  process, 
2  issuing  and  to  be'issWed  froin  the  several  Superior  Courts 
o  of  this  State,  shall  be  issued  and  rnade  returnable  to.  the 
4  said  Courts,  a«  the  like  process  was  returnable  befu-e  tho 
.")  passage  of  an  act  entitled^"  An  act  to  change  the  jurisdic- 

6  lion  of  the  Courts  and  thyrules  of  pleading  therein,"  and 

7  all  process  issued  and  tested,  of  Fall  Term,  1862,  shall  be 

8  returned  to  the  next  Spring  Term  of  said  Superior  Courts 

9  respectively,  by  sheriffs  and  other  officers  having  the  same, 

10  and  at  the  first  term,  the  defendant  or,  defendants  shall  not 

1 1  be  compelled  to  plead  thereto,  if  the  can^e  of  action  be  upon 

12  any  money  demaiKi,  but  the  cause  shall  stand  over  until  the 

13  second   term,  when  the  defendant  shall  be   compelled  to 

14  plead,  or  judgment  shall  be  entered  up  for  the  plaintifl; 

Skc.  5.  Ue  it  further  enacted^  That  the  ]>roviso  of  the 

2  20th  section  of  an  act  entitled  ''An  act  to  change  the  ju- 

3  risdiction  of  the  Qourts,  and  the  rules  of  pleading  therein," 

4  be,  and  the  same  is  hereby  repealed..  ■ 

Skc.  6.  Beit  furtJter enacted,  Tha't  the  first  term  of  the 

2  Supreme  Court  held  under  jUiis  act,  shall  be  on  me  second 

3  Monday  of  June,  A.  B.  1«63,  in  the  City  of  Raleigh. 

Se(3I  7.  Be  it  f mother  enacted,  fliat-tlii-^  act  shnll  t^l^ 
2  effect  from  and  after  its  ratification.'  * 
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